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IN THE UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF LOUISIANA

In re: Case No. 20-10846
THE ROMAN CATHOLIC CHURCH Section “A”
OF THE ARCHDIOCESE OF NEW
ORLEANS, Chapter 11
Debtor. 1!

Page 1 of

CERTAIN ABUSE SURVIVORS’ MOTION TO DISMISS BANKRUPTCY PURSUANT

TO 11 U.S.C. § 1112(b)

A HEARING WILL BE CONDUCTED ON THIS MATTER ON A DATE
AND TIME TO BE DETERMINED BY THE COURT, AT THE UNITED
STATES BANKRUPTCY COURT, 500 POYDRAS ST., COURTROOM B-
709, NEW ORLEANS, LOUISIANA 70130. PARTIES IN INTEREST MAY
PARTICIPATE IN THE HEARING (1) IN PERSON; (1) BY TELEPHONE
ONLY (DIAL IN: 504.517.1385, ACCESS CODE: 129611); OR (Ill) BY
TELEPHONE USING THE DIAL-IN NUMBER AND VIDEO USING
HTTPS://IGOTOMEET.ME/JUDGEGRABILL (MEETING CODE:
“JUDGEGRABILL”). IF YOU OBJECT TO THE RELIEF REQUESTED
IN THIS PLEADING, YOU MUST RESPOND IN WRITING. UNLESS
DIRECTED OTHERWISE BY THE COURT, YOU MUST FILE YOUR
RESPONSE WITH THE CLERK OF THE BANKRUPTCY COURT NO
LATER THAN SEVEN (7) DAYS BEFORE THE HEARING DATE. YOU
MUST SERVE A COPY OF YOUR RESPONSE ON THE PERSON WHO
SENT YOU THE NOTICE; OTHERWISE, THE COURT MAY TREAT
THE PLEADING AS UNOPPOSED AND GRANT THE RELIEF
REQUESTED.

NOW INTO COURT, through undersigned counsel, come CERTAIN SEXUAL

ABUSE SURVIVORS, who move to dismiss this bankruptcy pursuant to 11 U.S.C. § 1112(b).?

Movers also request written discovery, depositions, and an evidentiary hearing to further prove

the matters discussed herein. Dismissal of the bankruptcy is in the best interests of the creditors

and the estate because of the Debtor’s past five years of bad faith actions in the prosecution of

! The last four digits of the Debtor’s federal tax identification number are 8966. The Debtor’s
principal place of business is located at 7887 Walmsley Ave., New Orleans, LA 70125.

2 “Certain Sexual Abuse Survivors” are those identified in Rec. Doc. 2340 as well as those
clients represented by claimants’ counsel on the signature block.
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the bankruptcy and the gross mismanagement of the estate, § 1112(b)(4)(B).

The Archdiocese of New Orleans is the largest known employer of pedophiles in the
300+ year history of Louisiana. See Evidentiary Memorandum, attached under seal as Exhibit 1.
The same Archdiocese’s policies and practices that enabled a multi-generational scourge of child
rape across the community has led to a failed bankruptcy that must be dismissed. The delay,
cost, turmoil, and downright frustration of this bankruptcy is rooted in the Archdiocese’s failure
to communicate, rabid secreting of documents, and bullying tactics. If the Archdiocese is unable
to recognize that it is the cause of ongoing estate losses and settlement failures after spending
nearly $50M over five years only to file a proposed plan that was dead-on-arrival, then it never
will. This bankruptcy needs to be dismissed.

The Archdiocese’s gross mismanagement of the estate and bad faith prosecution of this
bankruptcy includes, but is not limited, to the following: (1) misinforming the Vatican about the
cost of the bankruptcy and value of the claims; (2) appointing an unpaid volunteer to “manage
the bankruptcy” who has no bankruptcy, CPA, or legal experience (without staff or a budget) and
who testified under oath to “cognitive decline” for much of the proceedings; (3) paying almost
$50 million in fees and expenses without due diligence, creating one of the most expensive
religious bankruptcies in United States history; (4) instructing Archdiocese lawyers to stall any
meaningful efforts to resolve the bankruptcy for three years in order to defeat the look-back
window, all the while misrepresenting to the public that it would pay the full value of claims
regardless of the constitutionality of the lookback window; (5) refusing to make timely,
necessary decisions, resulting in one of the oldest religious bankruptcies in United States history;
(6) refusing to supplement the Archdiocese’s schedules with the value of the real and personal

property owned by the Archdiocese after more than five years; (7) having a proof of claim filed
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against Aymond personally for racial and sexual work harassment; (8) mishandling post-petition
sexual abuse allegations; (9) entering into a settlement with TMI and arguing that it removed
hundreds of millions of dollars of assets from consideration in any plan; (10) concealing their
criminal misconduct inside the bankruptcy; (11) filing a proposed plan it knew was dead on
arrival; (12) joining the Bond Trustee to Move for the Payment of Attorney’s Fees and Costs;
(13) engaging in historic secrecy about generations of sexual abuse of minors; (14) refusing to
openly communicate with the parties; (15) paying excessive legal fees and costs without policies
and procedures; (16) endorsing self-dealings between the Archdiocese’s general counsel and
Jones Walker; (17) rejecting the Court Appointed Expert’s central recommendations; (18) paying
attorneys’ fees and costs to the Commercial Committee in excess of the commercial debt; (19)
paying criminal counsel with estate funds while being under State and Federal criminal
investigations; (20) failing to maintain fiscal control over its ordinary course professionals; (21)
concealing and misrepresenting the true findings of the United States Trustee Investigation; and
(22) disrespecting and bullying survivors.

Because First Amendment concerns prevent the conversion of the Chapter 11 bankruptcy
to a Chapter 7 bankruptcy, the best interests of the creditors and to the estate itself demand
dismissal. The last five years have been brutal to survivors. The Archdiocese has sidelined them
at every stage and forced them to watch it pay lawyers and advisors almost $50 million. The
Archdiocese enabled their abuse in the first instance, and its bankruptcy has denied them closure,
mental health treatment, and faith in the judicial system.

While it disrespects and bullies survivors in the bankruptcy, the Archdiocese has
demonstrated a numbness to depleting its estate. The Archdiocese appears willing to spend any

amount of money for any period of time to silence survivors and keep documents hidden. At this
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rate, there will be nothing left of the Archdiocese if this bankruptcy continues to persist. The
survivors deserve trials in state court, and the public deserves to learn the scope and breadth of
the abuse the Archdiocese unleashed on the community for generations. If it knew anything
about mercy, the Archdiocese would consent to dismissal.

JURISDICTION AND VENUE

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334. This is a core
proceeding within the meaning of 28 U.S.C. § 157(b)(2).
2. Venue is proper in this district pursuant to 28 U.S.C. §8 1408 and 14009.

BACKGROUND

3. This case was initially filed as a voluntary Chapter 11 Petition on May 1, 2020.

4. To date, over 600 claims filed by sexual abuse survivors and commercial creditors have
been filed into the bankruptcy.

5. From the Petition Date through March 31, 2025, the estate has paid $44,583,485.63 in
professional fees and obligated itself to millions more. See Chapter 11 Monthly Operating
Report for the Month Ending: March 31, 2025, [Rec. Doc. 3942-6]. The fees and expenses the
Debtor has paid to date are more than three times the average of similar religious organization
bankruptcies until plan confirmation -- the average of which is approximately $15 million.

6. Since June 12, 2009, Aymond has been the Archbishop. Aymond decided to file
bankruptcy in early 2020.

7. Although no document supports his role and responsbilities in the bankruptcy, Aymond
apparently appointed Lee Eagan to “manage the bankruptcy” on his behalf from the beginning.

8. On August 8, 2024 Certain Abuse Survivors filed a Motion to Appoint a Trustee. [Rec.

Doc. 3246]
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9. On a number of occassions, the Court has represented that it would not schedule the
motion for hearing or allow the parties to conduct discovery.

APPLICABLE LAW

10. 11 U.S.C. 8§ 1112(b)(1) provides that, “on request of a party in interest, and after notice
and a hearing, the court shall convert a case under this chapter to a case under chapter 7 or

dismiss a case under this chapter, whichever is in the best interests of creditors and the estate,

for cause . ...”

11.  “Cause” is enumerated in § 1112(b)(4) to include the “substantial or continuing loss to or
diminution of the estate and the reasonable likelihood of rehabilitation”, § 1112(b)(4)(A), the
gross mismanagement of the estate, § 1112(b)(4)(B), and “inability to effectuate substantial
consummation of a confirmed plan”, § 1112(b)(4)(M).

12.  While the Bankruptcy Code does not define “cause,” Section 1112(b)(4) provides a non-
exhaustive list of examples of “cause” that support dismissal or conversion, including “gross
mismanagement of the estate.” 11 U.S.C. §1112(b)(4).

13. “Every bankruptcy statute since 1898 has incorporated literally, or by judicial
interpretation, a standard of good faith for the commencement, prosecution, and confirmation of
bankruptcy proceedings.” In re Little Creek Dev. Co., 779 F. 2d 1068, 1071 (5th Cir. 1986)
(citations omitted); see also In re Humble Place Joint Venture, 936 F.2d 814, 817 (5th Cir. 1991)
(following Little Creek).

14. The Fifth Circuit emphasizes “[t]he good faith standard protects the integrity of the
bankruptcy courts and prohibits a debtor’s misuse of the process where the overriding motive is
to delay creditors without any possible benefit, or to achieve a reprehensible purpose through

manipulation of the bankruptcy laws.” Matter of EImwood Dev., 964 F.2d 508, 510 (5th Cir.


https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=11-USC-94434409-621205179&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=11-USC-1318967965-70892687&term_occur=999&term_src=title:11:chapter:11:subchapter:I:section:1112
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=11-USC-1318967965-70892687&term_occur=999&term_src=title:11:chapter:11:subchapter:I:section:1112
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1992).

15. “[G]Jood faith implies an honest intent and genuine desire on the part of the petitioner to
use the statutory process to effect a plan of reorganization and not merely as a device to serve
some sinister or unworthy purpose.” In re Cedar Shore Resort, Inc., 235 F.3d 375, 379 (8th Cir.
2000) (quoting In re Metropolitan Realty Corp., 433 F.2d 676, 678 (5th Cir. 1970)). Importantly,
because bankruptcy provides debtors with “powerful equitable weapons,” the Fifth Circuit
recognizes the critical gatekeeping function that the good faith standard serves to protect the
“jurisdictional integrity of the bankruptcy courts” by limiting its access only to those debtors and
creditors “with clean hands.” Little Creek, 779 F.2d at 1072.

16. As courts of equity, bankruptcy courts are “enabled to frustrate fraud and work complete
justice.” Pipkins-Thomas v. United States, 223 Fed. Appx. 310, 313 (5th Cir. 2007) (quoting Tex.
Co. v. Miller, 165 F.2d 111, 116 (5th Cir. 1947)). To safeguard and prevent abuse, they are
empowered with a variety of tools, including Section 105(a)’s broad statutory power and
expansive authority to dismiss an action sua sponte when filed in bad faith. See In re Art
Midwest, Inc., No. 04-91225-RFN-11, 2006 WL 306894, at *3 (Bankr. N.D. Tex. Jan. 5, 2006)
(noting the Fifth Circuit in Little Creek “instructed bankruptcy courts to be vigilant for those
cases Where the rehabilitative purposes of chapter 11 will not be served,” in such cases courts are
duty bound to dismiss, and holding that even if the parties seeking dismissal had no standing, the
court, pursuant to section 105(a) may sua sponte dismiss a bankruptcy case filed in bad faith.”)
(citation omitted).

17. Bankruptcy courts properly apply their discretion when dismissing chapter 11 cases that
persist for three or more years, bleed cash, fail to reorganize, and prejudice creditors. In re

Diwan, L.L.C., 848 F.3d 1147, 63 Bankr. Ct. Dec. (LRP) 189, 2017 U.S. App. LEXIS 2790 (8th
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Cir. 2017) (dismissing the debtor’s Chapter 11 bankruptcy for cause under 11 USCS §
1112(b)(4)(A) because the cash flow problem identified by the bankruptcy court was alone
sufficient to support the dismissal, the case had been pending for three years, and its failure to
present a confirmable plan imposed substantial and continuing losses on its creditors by
continuing to be stayed from obtaining payment); In re Sacks Weston LLC, 2024 Bankr. LEXIS
1140 (Bankr. E.D. Pa. Apr. 25, 2024) (finding that “cause” existed to dismiss the debtor’s
bankruptcy case because there had been continuing loss to estate that was likely to continue,
debtor would not be able to successfully reorganize in reasonable amount of time, and its future
was likely uncertain).

18. A debtor’s behavior alone can justify dismissal of a Chapter 11, especially if it continues
to negatively impact creditors over a long period of time. Kingsway Capital Partners, LLC v.
Sosa, 549 B.R. 897, 2016 U.S. Dist. LEXIS 1247 (N.D. Cal. 2016) (finding that bankruptcy court
did not abuse its discretion by choosing to dismiss rather than convert Chapter 11 case, as it
expressly found that debtor’s behavior and behavior of its responsible individual negatively
impacted all creditors).

19.  This is especially true here where the Debtor and its officers owe a fiduciary duty to the
creditors. A debtor-in-possession owes a fiduciary duty to creditors of the bankruptcy estate.
See e.g., In re Woodson, 839 F.2d 610, 614 (9th Cir.1988). The fiduciary obligation of a debtor-
in-possession arises from the debtor's "standing in the shoes" of a trustee pursuant to § 1107 of
the Bankruptcy Code. See In re Catron, 158 B.R. 629, 633 (E.D.Va.1993), aff'd 25 F.3d 1038
(4th Cir. 1994); In re Sal Caruso Cheese, Inc., 107 B.R. 808, 816-17 (Bankr.N.D.N.Y.1989).

20. Officers and employees of the debtor are supposed to execute the fiduciary

responsibilities of a trustee. See Commodity Futures Trading Commission v. Weintraub, 471
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U.S. 343, 355, 105 S.Ct. 1986 1994, 85 L.Ed.2d 372 (1985) (citing Wolf v. Weinstein, 372 U.S.
633, 651, 83 S.Ct. 969, 980, 10 L.Ed.2d 33 (1963)).

21. A debtor-in-possession owes the same fiduciary responsibilities to creditors as does a
trustee for a debtor that is out of possession. Id. As fiduciaries, a debtor-in-possession and its
directors are obligated to protect and conserve estate property and to provide voluntary and
honest disclosure of financial information. In re Sal Caruso Cheese, 107 B.R. at 817.

22. Directors of debtors-in-possession are forbidden from using their position of trust and
control to further their own private interests by usurping opportunities belonging to the
corporation, by holding undisclosed conflicts, or by otherwise exploiting their position with the
debtor-in-possession. See In re Microwave Products of America, 102 B.R. 666, 672
(Bankr.W.D.Tenn.1989). In re Insulfoams, Inc., 184 B.R. 694 (Bankr. W.D. Pa. 1995).

23. Some commentators have referred to this type of Bankruptcy as a “social debt
bankruptcy,” which is a Chapter 11 case that seeks to resolve liability for serious (e.g., criminal)
misconduct, often involving violations of health and safety laws, made unsustainable due to
persistent governance failures of transparency and accountability. LIPSON, TEXAS LAW REVIEW,
Volume 101, Issue 7 (2023).

24.  When the sole owner/director of a debtor-in-possession depletes the estate by his gross
mismanagement and acts in bad faith when prosecuting the bankruptcy (and the sole
owner/director is unable to be replaced because of Chapter 11 concerns), then the appropriate
relief is to dismiss this bankruptcy. In re Catholic Bishop of Spokane, 329 B.R. 304, 324 n.5
(Bankr. E.D. Wash. 2005) (reasoning that even if “application of a particular Code section would
constitute a substantial burden on religion, the appropriate remedy would be dismissal of the

bankruptcy case. The Code is an integrated statutory scheme. Bankruptcy debtors who
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voluntarily choose to participate in that statutory scheme, even those of a religious nature, should
not be able to “pick and choose” among Code sections. Dismissal would alleviate any undue
burden suffered by the debtor in the application of any particular Code section.”). See also In re
Roman Catholic Archbishop of Portland, 335 B.R. at 853 n.9.

. The Archdiocese’s bad faith in the prosecution of the bankruptcy and gross
mismanagement of the estate requires the dismissal of this bankruptcy.

25.  The operation of the Archdiocese functions as a fiefdom with all rights, powers, and even
ownership solely vested with the Archbishop. 2022 Semi-Annual Financial Information for
Archdiocese of New Orleans, at 3 (“The Archbishop of New Orleans is the sole member and
chief administrator of the [Archdiocese], and his responsibilities include appointment and
removal of priests and deans, review and approval of the [ Archdiocese’s] budget and expenses,
and policy development regarding the [Archdiocese].”), attached as Exhibit 2.

26.  The Archbishop also serves as president of the Archdiocese. Id. All boards are merely
advisory. Id. No board or other individual has the authority to overrule or block any decision by
the Archbishop. Stated another way, Aymond exercises all “legislative, executive, and judicial
power” within the Archdiocese. CODE OF CANON LAw, 391 8 1. Aymond also exercises sole
authority to “dissolve” the Archdiocese and “determine disposition of its assets”. Archdiocese
Amendments to Articles of Incorporation, Article VI, at 3-4, attached as Exhibit 3.

27. Aymond’s singular authority over all property and organizations connected to the
Archdiocese was made apparent in the public scandal involving Second Harvest, where a
separate 501(c)(3) non-profit board and its lawyers were summarily terminated by Aymond

when they would not abide by his instructions.
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28.  What Aymond knew relative to the generational sexual abuse crisis inside the
Archdiocese and what Aymond did with that information is detailed in the attached Evidentiary
Memorandum.

29.  The Evidentiary Memorandum establishes that Aymond’s gross mismanagement and
dishonesty about the sexual abuse crisis were some of the reasons for the bankruptcy filing.
Aymond’s bad faith also led to the filing of this bankruptcy and continued through his gross
mismanagement of the bankruptcy.

30.  Someone who mismanaged such a devastating multi-generational tragedy has grossly
mismanaged the estate and acted in bad faith in the prosecution of the bankruptcy.

31. Upon information and belief, no other archbishop or bishop remained in power after
filing for bankruptcy after his role in covering up and grossly mismanaging the childhood sexual
abuse crisis became documented and known to the parties.

32.  One of the many reasons Aymond filed for bankruptcy was to hide his role in the
mismanagement and to prevent documents related to the sexual abuse crisis from becoming
public.

33. Even assuming he was nothing more than a “witness” to the generations of sexual abuse,
Aymond’s incompetence meant he did nothing, thereby enabling the abuse to continue to
worsen.

34. The Archdiocese’s gross mismanagement of the estate and bad faith prosecution of this
bankruptcy includes, but is not limited, to the following: (1) misinforming the Vatican about the
cost of the bankruptcy and value of the claims; (2) appointing an unpaid volunteer to “manage
the bankruptcy” who has no bankruptcy, CPA, or legal experience (without staff or a budget) and

who testified under oath to “cognitive decline” for a sizeable portion of the proceedings; (3)

10
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paying almost $50 million in fees and expenses without due diligence, creating one of the most
expensive religious bankruptcies in United States history; (4) instructing Archdiocese lawyers to
stall any meaningful efforts to resolve the bankruptcy for three years in order to try to defeat the
look-back window, all the while misrepresenting to the public that it would pay the full value of
claims regardless of the constitutionality of the lookback window; (5) refusing to make timely,
necessary decisions, resulting in one of the oldest religious bankruptcies in United States history;
(6) refusing to supplement the Archdiocese’s schedules with the value of the real and personal
property owned by the Archdiocese after more than four years; (7) having a proof of claim filed
against Aymond personally for racial and sexual work harassment; (8) mishandling post-petition
sexual abuse allegations; (9) entering into a settlement with TMI and arguing that it removed
hundreds of millions of dollars of assets from consideration in any plan; (10) concealing their
criminal misconduct inside the bankruptcy; (11) filing a proposed plan it knew was dead on
arrival; (12) joining the Bond Trustee to Move for the Payment of Attorney’s Fees and Costs;
(13) engaging in historic secrecy about generations of sexual abuse of minors; (14) refusing to
openly communicate with the parties; (15) paying excessive legal fees and costs without policies
and procedures; (16) endorsing self-dealings between the Archdiocese’s general counsel and
Jones Walker; (17) rejecting the Court Appointed Expert’s central recommendations; (18) paying
attorneys’ fees and costs to the Commercial Committee in excess of the commercial debt; (19)
paying criminal counsel with estate funds; (20) failing to maintain fiscal control over its
ordinary course professionals; (21) misrepresenting the findings of the United States Trustee

Investigation; and (22) disrespecting and bullying survivors.

11
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1. Misinforming the Vatican.

35. Before filing the petition for bankruptcy, Aymond was required to send a letter to the
Vatican which either notified it of the bankruptcy filing or requested permission to file
bankruptcy. The difference between providing notice and requesting permission depended on
the value of the childhood sexual abuse claims, costs, and fees. If the abuse claims were valued
less than $7.5 million, then Aymond could just provide notice. If the abuse claims were valued
at more than $7.5 million, Aymond needed to seek permission from the Vatican. Despite having
just settled one abuse claim for $1 million pre-petition, Aymond informed the Vatican that “the
estimated settlement cost of the aggregate abuse claims is less than $7.5 million”. LTR Aymond
to Vatican, at 1-2 (04/28/2020), attached as Exhibit 4.
36.  Aymond’s misrepresentations were even more fundamental:

The Archdiocese is not insolvent. We have sufficient cash, cash

equivalents, and investments to cover 100% of our current liabilities. Our

parishes and the majority of our social outreach apostolates and ministries
are separately incorporated civilly, and should be protected during the

proceedings.

Id. at 1 (emphasis supplied).

37. Aymond then represented to the Vatican that the Archdiocese’s share in any bankruptcy
settlement “will be approximately $7 million.” 1d. (emphasis supplied). To date, the
Archdiocese has paid almost $50 million in fees, costs, and expenses from the bankruptcy, more
than five times the estimated cost of the share of any settlement without any end in sight.

38.  Aymond’s initial misrepresentations boxed the Archdiocese into a grossly miscalculated
estimate with the Vatican. Aymond’s drastic miscalculation has fundamentally hampered any

meaningful plan developments. Because Aymond was locked in with the Archdiocese, he chose

12
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to put all of his faith in the look-back window being declared unconstitutional. This resulted in
three years of neglect, decay, and excessive fees and costs.

2. Appointing an unpaid volunteer to “manage the bankruptcy” who has no
bankruptcy, CPA, or legal experience (without staff or a budget) and who
testified under oath to “diminished mental capacity”.

39. From the beginning of the bankruptcy, Aymond appointed Lee Eagan, and only Lee
Eagan, to manage the “financial side” of the bankruptcy. Eagan Deposition, at 30. Eagan is an
unpaid volunteer. He has no position inside the Archdiocese. Id. at 31. He has no written
document from Aymond or the Archdiocese that outlines his duties and responsibilities. Id. at
25-26. Nonetheless, Eagan maintains that he has spent on average 35 hours per week for more
than four years “managing” the bankruptcy. Id. at 29. Eagan Deposition attached in globo as
Exhibit 5.

40. Eagan has no experience managing a bankruptcy. Id. at 32-33 Eagan is not an
accountant with a CPA. Id. at 31. Eagan is not a lawyer. Eagan is not a bankruptcy expert. Id.
at 36-37. Eagan is not a professional financial advisor. Id. at 33. Eagan’s professional
experience centered around his family’s business which he sold some years ago and retired.
Eagan is 72 years old. Id. at 239.

41. Eagan has no staff, no administrative support, and no budget. Id. at 239. The
Archdiocese did not provide him with any help or a computer. Id. He uses his own desk-top
computer from home. Id. He presumably buys all of his own pens, paper, and office supplies
when volunteering to “manage the bankruptcy”.

42. On March 5, 2024, in a car accident case which he ultimately settled for over $1.5
million, Eagan testified that he has reduced mental capacity. Eagan 3/05/2024 Deposition Vol

I11., at 28. He testified that he was in a car accident on October 26, 2022 and as a result struggles

13
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with memory issues like reading spreadsheets, working long hours, and engaging in other
financial tasks requiring concentration. Id. at 19, 23, 24 & 28. He testified that each afternoon
his condition deteriorates until his spouse forces him to stop working. Id. at 21, attached as
Exhibit 6. Jones Walker did not learn of his alleged cognitive decline until Eagan testified about
it in his deposition in July 2024. Mintz Deposition, at 109, attached as Exhibit 7.

43.  After neck surgery allegedly resulting from the accident, Eagan was out of commission
for approximately six weeks. Eagan Deposition, at 217-218. Eagan was unaware of who
managed the bankruptcy and approved legal bills in his absence. Id. at 218. He has undergone
at least one significant surgery with another alleged surgery possible. Id. at 223. Eagan wears an
enlarged neck brace for long periods throughout the day that reduces his movements and
activities.

44, Nonetheless, Aymond appointed him to approve all of the legal bills and costs for every
law firm, professional, and accountant related to the bankruptcy. Id. at 15. In more than five
years, Eagan has never refused to pay any bill or cost submitted to him despite testifying that he
contests at least some Jones Walker bills every month. Mintz Deposition, at 95-96. So far, he
has approved almost $50 million in fees and costs.

45.  To put this in perspective, the approximately $50 million in fees and costs over the more
than five years which he has approved to date can be broken down into tens of thousands of
hours billed by more than 100 professionals across the spectrum of lawyers, accountants, and
real estate agents spending money on an ever ranging collection of challenges. Only the
incompetent head of a grossly mismanaged organization could believe this qualifies as any kind

of “due diligence”.

14
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46. Eagan also testified that he does not know of any regulations or guidelines to look to
when determining whether legal fees should be paid. Eagan Deposition, at 79. He did not know
about the United States Trustee guidelines. Id. at 70-71 & 79. Jones Walker did not provide him
with any guidelines. Id. at 82. Eagan did not know that the standard to pay legal fees was
whether they were “reasonable and necessary”. 1d. at 77. All of this in spite of the fact that
these guidelines and others are specifically listed in a certificate in every fee application he
supposedly reviews so closely. Eagan did not know that there were companies who specialized
in auditing legal bills. Id. at 118.

47. Eagan also represents the Archdiocese at settlement discussions. Id. at 42. In his car
accident depositions, Eagan testified about mediation-privileged conversations between himself
and Claimants’ Counsel at mediation. Id. at 192-93. He testified that his settlement strategy is to
be flatly obstructionist to any suggestion or offer made by Claimants’ Counsel:

EAGAN: John Perry was mediating with lawyers from Jones Walker. It was a small
mediation. It wasn’t 30 people. We had a plaintiff’s lawyer, two
attorneys there, a guy named “Soren Gisleson” and “Johnny Denenea”,
and they were talking to me and | would -- they would bring up some
points, and | would say to them -- this is towards -- after lunch -- so maybe
2:00. | said, okay, I need to -- they just said, the wall’s blue. I’ve got to
say. You know, I’m not sure it’s blue. | think it’s pink.

Eagan Deposition, at 194,

48.  To ensure his testimony would not be misconstrued, counsel asked again:

QUESTION: So would you agree that reflexively disagreeing when you don’t even know why
you’re disagreeing is the very opposite of good faith?

EAGAN: I would disagree with that.

QUESTION: Why?

EAGAN: I think it’s strategy sometimes.

15
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Id. at 199.

49. Eagan’s blatant obstructionist approach is likely a reflection of his “absolute” adherence
to confederate generals’ “code of conduct”, a fact he raised unprompted in his car accident
deposition and then doubled-down on in this deposition:

QUESTION: You live by the honor code of Confederate General Robert E. Lee, do you not?

EAGAN: Absolutely. Do you? | mean, he’s a good guy.

Id. at 190-91 (emphasis supplied).

50. Eagan’s bad faith approach to settlement negotiations can only be at Aymond’s explicit
direction and/or with Aymond’s approval.

51. Eagan also has a conflict of interest across three different entities. While serving as a
volunteer to “manage the bankruptcy”, Eagan also sits on the board of the Apostolate the New
Orleans Catholic Cemetery and sits on the board for the Archdiocese’s captive insurer, Catholic
Mutual Relief Society of America. Eagan Deposition, at 17. As a result, Eagan owes a fiduciary
duty to the Archdiocese in the bankruptcy, owes another fiduciary duty to the Apostolate, and a
third separate fiduciary duty to the insurer. All three separate entities have conflicting interests
to preserve their resources and pay as little as possible at the expense of the other. No written
conflict waiver to approve Eagan’s divided loyalties between and among the Archdiocese, the
Apostolate, and the insurer is known to exist.

52. Aymond’s appointment of Eagan to manage the bankruptcy has resulted in delay, the
unregulated payment of bloated attorneys fees, professional fees, costs, and bad faith plan
negotiations that were never intended to go anywhere.

53. Aymond’s inexplicable decision to designate management of the bankruptcy to an

unqualified volunteer without any resources suffering from admitted cognitive decline is
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consistent with all of Aymond’s other acts of incompetence and gross mismanagement. Even if
Aymond removes Eagan, Aymond is likely to designate an equally unqualified, incompetent
representative.
3. Aymond has paid almost $50 million to administer this bankruptcy.

54.  Related to Aymond’s incompetent decision to appoint an incompetent representative to
“manage the bankruptcy” is Aymond’s inability to identify, include, or establish any guidelines
(written or otherwise) on whether to pay for professionals’ fees and costs. Aymond’s failure to
manage from the top with guidelines and direction has resulted in the second most expensive
religious bankruptcy in history.
55.  Jones Walker is the largest beneficiary of Aymond’s gross mismanagement. Claimants
adopt and incorporate by reference all facts, law, and argument made to Jones Walker’s
Eleventh, Twelfth, Thirteenth, and Fourteenth fee applications. Claimants also intend to file
another objection which addresses all of Jones Walker’s fee applications to date.
56. Even Eagan, without training, experience, or guidelines to follow to determine whether
fees should be paid as “reasonable and necessary”, knew on a guttural level that the
professionals’ fees have been “outrageous’:
QUESTION: Like people, friends, relatives, people on the street, who know that you’re
involved in this, do they express their opinions to you that these fees and costs are outrageous?

EAGAN: Yes.

QUESTION: All right. Do you agree?

EAGAN: Yes.

Eagan Deposition, at 74-75.
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57. A few of Jones Walker’s billing practices deserve special attention. Aymond’s
mismanagement has resulted in the Archdiocese’s general counsel Susan Zeringue enjoying a
windfall without actually being responsible for any billing practices. In addition to her own
salary, she enjoys the multiple ways her husband, Jones Walker partner Wayne Zeringue, triple
dips the Archdiocese through his own billing and his status as originating partner.

58.  The Archdiocese testified that it did not know about Wayne Zerengue receiving a
generator fee. Eagan Deposition, at 45. Jones Walker refused to provide testimony about the
nature and extent of Wayne Zerengue’s generator fee. Mintz Deposition, at 60.

59.  Aymond’s apparent “solution” to this issue aggravated the problem, not mitigated it.
Aymond instructed that a “Chinese wall” be placed around Susan Zeringue so she would not
approve the bills for payment but could still nonetheless participate with her husband’s excessive
communications who could then bill that time to her client the Archdiocese. Mintz Deposition,
at 21-22. Since Eagan was responsible for authorizing payment (with all of his issues discussed
above), for five years Susan Zeringue has had a free pass to help her spouse bill with impunity,
knowing that Eagan was ill equipped and incapable of meaningfully reviewing the bills.

60.  The Archdiocese is without in-house counsel to provide an objective review of billing,
and the Archdiocese wrongfully chose Eagan to assume Susan Zeringue’s job to review legal
bills without direction, instruction, a budget, or any guidelines. No legitimate explanation has
been provided for what Wayne Zerengue has been doing for five years as a maritime lawyer in
this bankruptcy. For example, Wayne Zeringue has billed for time preparing for mediation

sessions which he has never attended.
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61. Jones Walker’s corporate representative and lead bankruptcy counsel Mark Mintz has
testified that its billing practices will continue, regardless of vague or duplicative entries and
regardless of excessive billing between Wayne and Susan Zeringue. Id. at 127-128.

62.  Jones Walker’s billing practices are further complicated by one of its partners, Remy
Donnelly, who serves as chairperson of the board for the Apostolate Christopher Homes, Inc. Id.
at 71. This creates a conflict of interest between Jones Walker and the Archdiocese, since one of
Jones Walker’s partners owes a fiduciary duty to the Apostolate at the same time his firm (of
which he is a member) owes a fiduciary duty to the Archdiocese. Christopher Homes’ assets are
currently for sale to help fund the Archdiocese’s debt in the bankruptcy.

63.  Even Jones Walker’s corporate representative understood that Jones Walker would have
a conflict of interest if it represented both the Archdiocese and an Apostolate. Id. at 76.

64. Despite this testimony, Jones Walker continues to maintain there is no conflict of interest.
Mintz Deposition, at 76.

65. The assets of Apostolate Christopher Homes have become a central player in the
bankruptcy, especially with the appointment of Terri North (spouse of United States Magistrate
Judge Michael North) as the new executive director.

66. Upon information and belief, an offer to purchase the assets of Christopher Homes has
been made wherein the net profits would be reserved for payment to abuse survivors. Jones
Walker partner Donnelly and Christopher Homes director North would be actively involved in
any decision of whether to employ any of Christopher Homes’ assets to be used for abuse

survivors.
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67.  This position by a Jones Walker partner has created a conflict of interest between Jones
Walker and the Archdiocese, between Christopher Homes and the Archdiocese, and between
Donnelly and Jones Walker.

68. Aymond’s mismanagement also includes retaining redundant and unnecessary
professionals and services. For example, after the bankruptcy, Aymond hired the Earhardt
Group to conduct public relations for the Archdiocese, despite already paying the salary of Sarah
Commisky McDonald, an in-house public relations employee. This Court has already found
that this was unnecessary and wasteful: “Similar to the consultants in Restasis, [the Earhardt
Group] was retained to provide ‘specialized public relations and communications services for the
Archdiocese’ in spite of the fact that the Archdiocese already had its own in-house media
consultant and that [the Earhardt Group] possessed no special information or expertise that was
not already held by others at the Archdiocese.” Memorandum Opinion & Order, at 11
(01/05/24) [Rec. Doc. 2782].

69. Even after this Opinion, the Archdiocese continues to waste funds paying the Earhardt
Group that could be used for sexual abuse survivors.

70.  All the while, Aymond is absent and has not appeared in any court proceeding or
presented any statement under oath in this more than five-year bankruptcy.

71.  Aymond’s continued gross mismanagement of the estate and bad faith in the prosecution

of the bankruptcy will result in more waste without any end in sight.

20



Case 20-10846 Doc 3965 Filed 04/30/25 Entered 04/30/25 11:59:01 Main Document Page 21
of 51

4. Instructing Archdiocese lawyers to stall any meaningful effort to develop a
plan to resolve the bankruptcy for three years in order to defeat the look-
back window, all the while misrepresenting to the public that it would pay
claims regardless of the constitutionality of the lookback window.

72.  On June 10, 2021, the Louisiana Legislature unanimously passed a law that revived
expired claims for a period of three years to allow survivors of childhood sexual abuse to seek
justice. The lookback window initially expired on June 14, 2024.

73.  As soon as the lookback window was passed, Aymond engaged in a secret campaign to
have the lookback window declared unconstitutional. Knowing it may take years, Aymond
and/or Eagan likely instructed Archdiocese lawyers to stonewall meaningful progress until its
secret campaign was successful.

74.  Aymond used every tool at his disposal to first defeat the passage of the look-back
window and then have it declared as unconstitutional. Upon information and belief, during the
passage of the look-back window, Aymond and/or his proxies pressured members of the
legislature to kill and/or veto the look-back window.

75.  Aymond’s campaign also included an effort to utilize the Diocese of Lafayette and the
Louisiana Conference of Catholic Bishops. Aymond oversees the Diocese of Lafayette because
Aymond exercises sole control as the metropolitan. The Diocese of Lafayette was the primary
religious entity challenging the lookback window’s constitutionality. The Diocese of Lafayette
is a suffragan diocese, which answers to the Archdiocese. Eagan Deposition, at 158.

76.  Aymond also heads the Louisiana Conference of Catholic Bishops which filed numerous

amici in the Louisiana Supreme Court in support of declaring the lookback window

unconstitutional. Id.
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77. Until the very end, Aymond instructed his lawyers, including Jones Walker, to coordinate
these efforts to have the look-back window declared unconstitutional. Mintz Deposition, at 155-
S7.

78.  All the while, Aymond was misrepresenting to the public that he supported the look-back
window and wanted to provide full support to the survivors and their claims. See, e.g., Louisiana
Supreme Court Reverses Previous Decision, Upholds Law for Childhood Sexual Abuse Lawsuits,

at 3 (06/21/24) (emphasis supplied) (“Archbishop Greg Aymond said last month that the New

Orleans Archdiocese has never opposed the look-back window statute, which was challenged in

court by the Diocese of Lafayette, and that it would contribute the same amount of funds toward

a settlement regardless of the court’s ruling.”), attached as Exhibit 8.

79. Behind closed doors, Aymond paid Jones Walker and other law firms hundreds of
thousands of dollars in fees and expenses to have the look-back window declared
unconstitutional.

80.  Aymond’s decision to challenge the look-back window’s constitutionality created a zero-
sum game inside the bankruptcy. Aymond’s decision meant that the Archdiocese would fail to
engage in any meaningful progress towards a plan until the constitutionality of the look-back
window was resolved. The Archdiocese then engaged in typical misdirection by blaming certain
survivors’ lawyers for the delay -- when it was the survivors’ lawyers who actively participated
in drafting the law, getting it passed, and defending its constitutionality all the way to the
Louisiana Supreme Court.

81.  As aresult, Aymond wasted three years and tens of millions with nothing to show for it

but bloated attorneys fees for Jones Walker, other counsel, and a host of other professionals.
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82.  Aymond’s strategy to stall the bankruptcy is reflected by his decision to wait to inform
the Apostolates that they would need to contribute to a final plan. According to the

Archdiocese’s corporate representative, the Archdiocese knew as soon as Six_months into the

bankruptcy that the Apostolates would need to contribute to a final resolution but waited almost
three years to inform them. Eagan Deposition, at 142-43.
83.  Aymond made the choice that the Archdiocese would rather take a gamble to pay its
lawyers than abuse survivors:
QUESTION: Do you agree that every dollar the Archdiocese pays to Jones
Walker is one less dollar available for the Archdiocese to pay the

abuse survivors?

MINTZ: | believe that is an accurate quote that is -- or an accurate statement
that is wholly misleading.

QUESTION: Okay. You want to explain that?

MINTZ: Well, | think every dollar that is paid in administrative cost is a
dollar that can’t go to a -- to a claimant, and there’s -- Jones
Walker is not the only or even the largest unsecured -- or
administrative cost.

QUESTION: All right. So your testimony is it’s a true statement, but it’s also
true as to everybody else who is billing into this bankruptcy; is that
fair?

MINTZ: Correct.

Mintz Deposition, at 88-89.

5. Refusing to make timely, necessary decisions, resulting in one of the oldest
religious bankruptcies in United States history.

84.  Aymond’s gross mismanagement of the estate has led to costly delays. In addition to
Aymond’s campaign of delay to defeat the lookback window, Aymond has repeatedly slow-
walked important decisions that resulted in unnecessary delay. Aymond instructed his lawyers to

fight every effort to produce abuse related documents, thereby resulting in the Unsecured
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Creditor’s Committee filing a motion to compel that lasted years with a meager drip-drip of
production.
85.  Aymond has instructed his lawyers to fight the release of any abuse related documents to
the public, resulting in costly fights over production, baseless investigations, delayed appeals,
unnecessary motion practice, and a pall of secrecy that, as a driving force inside the Archdiocese
as a way it conducts its business, has become a hallmark of this bankruptcy.
86. Not even Jones Walker believes hiding criminal conduct should be tolerated:
QUESTION: Do you believe lawyers who hide criminal conduct should face
consequences?
MINTZ: As a general proposition, yes.
Mintz Deposition, at 136.
87.  Aymond’s decision to appoint Eagan -- an unqualified, inexperienced, conflicted
volunteer with reduced mental capacity, to “manage the bankruptcy” has resulted in years of bad
decisions or no decisions at all.
88.  As detailed below, Aymond and Eagan are incapable of completing the simplest tasks,
like updating schedules of their real and personal property and filing them into the bankruptcy
under penalty of perjury, so that creditors can develop a reliable appreciation for what the assets
are worth.
89.  Aymond’s poor decision-making includes what, if anything, to do with the Apostolates in
this bankruptcy. For years, Aymond informed the Apostolates (and the Vatican) that the
Apostolates would not need to pay anything into the bankruptcy, only to issue a letter in

September 2023 informing them that some Apostolates will need to make some contribution of
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an amount not yet determined. LTR from Aymond to Congregation, at 1 (09/08/23), attached as
Exhibit 9.

90.  True to form, Aymond blamed his about-face on anyone but himself. Aymond blamed
Jones Walker, his “legal counsel” for the estimate of the bankruptcy and for his initial misguided
belief that the assets of the Apostolates would not be at risk. 1d. at 2.

91. Aymond also supported the creation of the Unsecured Commercial Creditor’s
Committee, resulting in more delay by creating another unnecessary layer of expense and time
by paying more lawyers and professionals to read documents and attend hearings that are
duplicative. The Archdiocese testified that, if the value of TMI’s bonds are removed, the cost of

paying these lawyers and their professionals exceed the remaining value of what the unsecured

commercial creditors are due. Eagan Deposition, at 185.

92.  Aymond’s gross mismanagement has led to a criminal investigation into the Archdiocese
and Aymond personally. The criminal investigation may also cause further delay with Aymond
hiring more lawyers for himself personally and for the Archdiocese and with these lawyers
needing to read the thousands of pages of files found in the hundreds of Archdiocesan clergy
who abused children.

93.  Aymond has failed to timely inform his insurers or provide them with relevant
documents, resulting in delayed involvement in the bankruptcy process. More than four years
after the bankruptcy started, insurers are clamoring for access to documents and a seat at the
table.

94.  As detailed below, Aymond has failed to timely and adequately address post-petition
complaints of sexual misconduct by his priests, resulting in delay with more criminal and civil

proceedings. Six of Aymond’s clergy members have been arrested for sex crimes during this
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bankruptcy. (VM Wheeler, Michael Mulenga, Travis Clark, Patrick Wattigny, Anthony Odiong,
and Lawrence Hecker).

95.  This bankruptcy is in its sixth year. There is no end in sight with Aymond at the helm.
96. The Archdiocese’s corporate structure vests all control with Aymond. Aymond has
absolute power to sell property, issue checks, and decide the fate of the Archdiocese. Aymond
does not need consent from any board. Consequently, Aymond is solely responsible for the
delay tactics in this bankruptcy.

97.  Aymond has continued to show a lack of involvement in every area, whether it is
management, identifying what property to sell, selling apostolates, liquidating assets, or merely
showing up in court.

98. Until its dismissal, the bankruptcy will remain adrift with indecision where the primary
work being performed is paying the lawyers’ bills.

6. Refusing to supplement the Archdiocese’s schedules with the identity and
value of the real and personal property owned by the Archdiocese after more
than four years

99. For more than four years, the Archdiocese has failed to amend its schedules to identify all
of the real and personal property it owns and assign a value to it. On May 22, 2020, the
Archdiocese filed schedules into this bankruptcy identifying certain real property and personal
property. Schedule A/B of Global Notes, Methodology and Specific Disclosures Regarding the
Debtor’s Schedules of Assets and Liabilities, and Statement of Financial Affairs, at 12-77
(05/22/2020) [Rec. Doc. 104]. However, the value assigned to the majority of real property was
left as “undetermined” with the following placeholder: “At this time, the Debtor is unable to

assign property values to the real property, and/or improvement values.” 1d. at 7.
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100. The Archdiocese has not amended any of these schedules to attest, under penalty of
perjury, the universe of all the real and personal property it owns and their current market value.
While some spreadsheets have been exchanged in plan negotiations, they do not carry the weight
or reliability of those filed into the court record under penalty of perjury. Official Comm. of
Unsecured Creditors v. Moultrie (In re Moultrie), 586 B.R. 498, 2018 Bankr. LEXIS 1751
(Bankr. N.D. Ga. 2018) (finding that debtor’s failure to disclose and schedule certain assets,
coupled with Timber Sales Contract, was indicative of debtor’s gross mismanagement of estate).
101. Upon information and belief, the properties listed on these schedules do not include all
property owned by the Archdiocese.

102. Aymond’s decision to hold onto as much real property as possible is reckless. The real
property is an albatross around the Archdiocese’s proverbial neck. Although it does not pay
taxes, the Archdiocese pays tens of millions each year on insurance and maintenance. The
Archdiocese still has not resolved previous hurricane and storm damage insurance claims.

103. Aymond’s approach to personal property is worse. No list purporting to identify all or
even a substantial accounting of personal property has ever been produced. What has been
informally produced is an incomplete smattering of personal property identified on insurance
policies.

104. Until a full accounting of real and personal property is achieved, meaningful plan
discussions cannot be conducted.

105. Aymond’s mismanagement and absence allows these typically straightforward

bankruptcy issues to fester and prevent a finalized plan.
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7. Having a proof of claim filed against Aymond personally for racial
discrimination and sexual work harassment.

106. At least one claimant has publicly disclosed his story about a claim he filed against
Aymond in the bankruptcy.

107. On December 2, 2022, the Guardian ran an article with an interview with Lawrence
Eghabor who attended the Notre Dame Seminary as a seminarian student in the 1990s when
Aymond headed the Seminary. Ex-Seminarian Accuses New Orleans Archbishop of Harassment
in Decades Long Dispute, at 1 (12/02/22), attached as Exhibit 10.

108. Eghabor filed a claim into the bankruptcy alleging that Aymond made an unwanted
sexual pass by placing his hands on Eghabor’s lap, waist, and buttocks during a private meeting.
Id. at 2.

109. Eghabor had met with Aymond on multiple occasions to complain about the sexual and
racial harassment he was subject to while a student at Notre Dame Seminary. Id. Eghabor is
black. Aymond dismissed Eghabor’s complaints of racial and sexual harassment as a “joke”. Id.
at 3.

110. Because there is a serious personal claim against him in the bankruptcy, Aymond is
conflicted from resolving the bankruptcy in the best interest of the Archdiocese. Aymond has
stated that he believes the claim is baseless and extortion. Aymond should not be allowed to
make decisions about these abuse claims when one has been filed against him personally.

8. Mishandling post-petition sexual abuse accusations.

111. A number of post-petition sexual abuse allegations have been made against Archdiocesan
clergy. Aymond mishandled each one of them by trying to silence the victim, move the accused,

and/or failing to timely report any of them to the authorities. Those allegations and Aymond’s
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mismanagement are chronicled in the aforementioned Evidentiary Memorandum.  See
Evidentiary Memorandum, 8§ 7, at 44-48.

112. During the pendency of this bankruptcy, at least six of Aymond’s clerey members have

been arrested for sexual misconduct either with children or adults. They are Michael Mulenga,

Patrick Wattigny, Travis Clark, Lawrence Hecker, VM Wheeler, I1l, and Anthony Odiong. To
have six employees of a corporate debtor arrested for sex crimes during the debtor’s
reorganization (which is itself predicated on more than 600 claims of sexual abuse) while a
criminal investigation by the Louisiana State Police is underway for the cover-up of childhood
sexual abuse is the definition of incompetence and gross mismanagement.

113.  As recently as July 16, 2024, borrowed Archdiocesan priest Odiong was arrested for
having child pornography on his computer and sexually assaulting a number of women. It is
unclear at this time whether his computer belonged to the Archdiocese, but Odiong had been
welcome into the Diocese of Austin, Texas and later into the Archdiocese of New Orleans --
both times by Aymond.

114.  Aymond continues to misrepresent the current state of its sex abuse crisis with the public.
Just days after Odiong’s arrest, Aymond stated “there has only been one instance of clergy abuse
that occurred on his watch. In 2020, the Rev. Pat Wattigny was arrested and charged with
molesting a 15-year-old boy on the northshore in 2013. Wattigny later pled guilty.” Aymond
Fighting Article, at 4. This is simply wrong.

115. Six priests, not one, have been arrested for sexual misconduct in the last four years alone.

Nonetheless, Aymond continues to misrepresent to the public: “For 25 years now, there has
been a different approach,” Aymond said. “Not that that makes up for the sins of the past, but it

does say we have repented, and we really want to do what is right.” Id.
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116.  Upon information and belief, Aymond knew and/or should have known of the risks these
six clergy posed to the public but kept them in their positions.

117. Even today, Aymond continues to intentionally maintain policies that increase the risk of
sexual abuse to children and adults. Since the bankruptcy, Aymond has instructed the
Archdiocese general counsel and staff to not investigate any of its clergy who have been accused
of sexually assaulting children or adults in a civil or criminal proceeding, including this
bankruptcy. Aymond has created a policy and practice that no internal investigations should
commence against new allegations of abuse against clergy if (a) there is a civil lawsuit against
them, (b) there is a proof of claim filed in the bankruptcy naming Archdiocesan clergy, and (c)
whether there is a criminal investigation against them.

118. Aymond’s policy has resulted in named abusers remaining in their Archdiocesan
position, continuing to collect retirement and health benefits, and enjoying the social status of
being called “Father”.

119. Another of Aymond’s policies increases risk to children and adults in the community.
Aymond has also instructed the Archdiocese’s general counsel not to report allegations of child
sexual abuse to criminal authorities if the victim reporting the allegation is now an adult.
Aymond’s policy requires that only the victim can decide whether to report the abuse to
authorities.

120. However, this policy ignores that the abuser may still be alive and active inside the
Archdiocese, posing a real and present danger to children. The policy also ignores that the
Archdiocese may be continuing to operate under a policy or set of policies that enable more
childhood sexual assault. Without any investigation, Aymond has ensured none of the

Archdiocese’s reckless and dangerous policies will be discovered.
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121.  When combining these two policies (not investigating new allegations of abuse if there is
an existing civil or criminal claim and not requiring reporting of childhood abuse to authorities
by adults), Aymond has again facilitated an environment where childhood sexual abuse will
likely continue.

122.  This is the type of incompetence and gross mismanagement that requires new leadership
in the bankruptcy.

9. Entering into a settlement with TMI to argue that it removed hundreds of
millions of dollars of assets from consideration in any plan.

123.  Shortly after the bankruptcy petition was filed and before any adequate accounting of any
assets, the Archdiocese entered into a settlement with TMI. The terms generally provide that the
Archdiocese would pay the outstanding interest on the almost $40 million in bonds which had
accrued and make semi-annual payments on the interest throughout the bankruptcy. Amended
Settlement Agreement, at § 2 (11/02/2020) [Rec. Doc. 527]. In exchange, TMI would not object
to any final plan based on any argument that it was prejudiced or raise default options. Id. at 8§
221&222

124.  Another material term to the settlement is that the Archdiocese agreed to not sell more
than $20 million of real estate during the course of the bankruptcy. Id. at § 2.2.5. The
Archdiocese has argued that this term protects the Archdiocese’s property from being sold to
fund resolution of claims by sexual abuse survivors.

125. The Archdiocese presently owns (directly and indirectly) over $2.1 billion in real
property according to its own insurance documents. The Archdiocese has repeatedly refused to
discuss including more than $20 million in sales of real property into any plan, relying on this

clause in the TMI settlement.

31



Case 20-10846 Doc 3965 Filed 04/30/25 Entered 04/30/25 11:59:01 Main Document Page 32
of 51

126. For more than three years, the Archdiocese has used the settlement term of the $20
million sales cap as a shield against selling the number of properties it will need to achieve a
plan.

127. The bad faith argument has resulted in delay and unnecessary expenses and fees.

10. Entering into bankruptcy to shield itself from and pay expenses due to their
likely status as criminal targets.

128. On April 25, 2024, the Louisiana State Police served a search warrant on the
Archdiocese. La. State Police Search Warrant, attached as Exhibit 11.

129. The Search Warrant clearly reflects that the Archdiocese is a criminal target in an
investigation relating to generations of sexual abuse that it enabled, resulting in hundreds, if not
thousands, of victims.

130. A review of the documents sought by the warrant also includes many in which Aymond
was the author or recipient. These documents will reflect what Aymond knew and what he did
with that information. Upon information and belief, these documents may very well support
criminal charges.

131.  As likely criminal targets, Aymond’s interests are now conflicted with the Archdiocese’s
interests. In any event, Aymond has never managed this bankruptcy and is not qualified to do so.
132.  As likely criminal targets, the Archdiocese and Aymond will need separate criminal
counsel, creating tension between what is best for the Archdiocese as a criminal target and what
is best for Aymond as a criminal target.

133.  As a likely target, Aymond could fortify his direction to keep the abuse documents under
seal in order to protect himself, even though this will significantly delay the bankruptcy.

134. If Aymond or the Archdiocese is charged or indicted by any state, local, or federal

authority, then Aymond will be forced to leave his post which means that the current
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“management” of the bankruptcy will be replaced. This would further delay an already
disastrous bankruptcy.
135. Nor would it matter if the Archdiocese is charged and/or indicted but Aymond is not.
The corporate structure of the Archdiocese is such that the Archbishop is the Archdiocese. If the
Archdiocese was charged, Aymond would likely be immediately removed by the Vatican,
leaving the bankruptcy without management and resulting in further delay and expense which
could be avoided if a trustee is appointed now.
136. As a likely criminal target, Aymond should not continue to manage the bankruptcy. For
all the reasons he is a likely criminal target, Aymond’s gross mismanagement and bad faith
require the dismissal of the bankruptcy pursuant to Section 1112(b).

11. Filing a Proposed Plan It Knew Was Dead on Arrival.
137.  On September 13, 2024, more than sevenths ago, the Archdiocese filed its Proposed Plan.
[Rec. Doc. 3384]
138. In its plan, the Archdiocese proposed to pay $50M with the Apostolates adding another
$12.5M for a total cash contribution of $62.5M. The Archdiocese’s contribution is
approximately what it has paid the lawyers and professionals during this bankruptcy.
139. Jones Walker has billed 4872.6 hours for plan and disclosure statement issues for an
approximate total of $2,197,735. [Rec. Docs. 568, 803, 1037, 1182, 1130, 1690, 1951, 2188,
2317, 2693, 2927, 3240, 3525, and 3864]
140. The Archdiocese filed its plan after the Unsecured Creditor’s Committee filed its plan.
The Committee’s plan calls for the Archdiocese to pay $84M with the Apostolates adding
another $133M for a total cash payment of $217M. [Rec. Doc. 3382] The monetary difference

between the two plans is $154.5M.
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141. The Archdiocese’s proposed plan was dead on arrival.

142. No discovery has commenced on the Archdiocese’s plan.

143. The Archdiocese acted in bad faith in the prosecution of the bankruptcy and with gross
mismanagement of the estate by spending more than $2 million in fees to Jones Walker only to
file a facially defunct plan into the record without any hope of being approved by sexual abuse
survivors.

144. The Archdiocese knew its plan was dead in the water but filed it anyway. See In re
Windsor on the River Assocs., 7 F.3d 127, 24 Bankr. Ct. Dec. (LRP) 1237, Bankr. L. Rep. (CCH)
1 75467, 29 Collier Bankr. Cas. 2d (MB) 1583, 1993 U.S. App. LEXIS 26134 (8th Cir. 1993)
(ruling that a federal court sitting in bankruptcy is free to dismiss Chapter 11 case under 11
USCS § 1112(b) where debtor cannot propose confirmable plan; dismissal is proper if it is in
best interest of creditors and estate); In re Smith, 357 B.R. 60, 2006 Bankr. LEXIS 3957 (Bankr.
M.D.N.C. 2006) (ruling where Chapter 11 debtors’ cases had been pending for two and one half
years and three years, respectively, and debtors during that time had been unable to propose
confirmable plan, dismissal of cases was warranted because there was not reasonable likelihood
of rehabilitation under Chapter 11 and no justification for allowing cases to continue under
Chapter 11); In re Cormier, 75 B.R. 692, 1987 Bankr. LEXIS 1124 (Bankr. D. Mont. 1987)
(affirming dismissal where the Chapter 11 plan proposed by debtors was characterized by
Bankruptcy Court as impossible, visionary, and impractical).

12. Joining the Bond Trustee to Move for the Payment of Attorney’s Fees and
Costs.

145.  On November 27, 2024, the Debtor and Bond Trustee filed a Joint Motion to Approve

Payment of the Bond Trustee’s Fees and Expenses. [Rec. Doc. 3528]
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146. The Debtor urged the Court to pay the Bond Trustee almost $2M without an accounting
of attorney time, expenses, or costs. Not a single exhibit was attached.

147. The Debtor’s position was premised on the Bond Trustee’s inability to be compensated
for more than 4 years, even though that is precisely what the Bond Trustee agreed to.

148. The Debtor caused all parties to needlessly expend money and time to oppose the motion.
149.  On December 20, 2024, the Court denied the motion. [Rec. Doc. 3600]

13. Engaging in historic secrecy about generations of sexual abuse of minors.

150. During the prosecution of the bankruptcy, the Archdiocese has repeatedly filed
documents under seal and fought any attempt at unsealing documents or de-designating
documents produced in discovery.

151.  The Archdiocese persuaded the bankruptcy court to enter a protective order that shielded
evidence of crimes from the public. Protective Order, at 1-21 (08/03/2020) [Rec. Doc. 305].
Although the Unsecured Creditor’s Committee counsel proposed a clause that would exclude
evidence of crimes from being designated as ‘“confidential”, the Archdiocese successfully
excluded it from the final order.

152. The Protective Order proved so restrictive that the United States Trustee had to seek
special clarification from the Bankruptcy Court that it was excluded from the Protective Order
insofar as it could refer evidence of criminal activity to the appropriate authority. United States
Trustee Motion for Clarification, at 1 (07/26/22) [Rec. Doc. 1672].

153. The Archdiocese continues to maintain that all other parties are not allowed to make
criminal referrals of any documents to any authorities without first requesting leave from the
Court. Archdiocese Response to Motion for Clarification by the United States Trustee, at 2

(08/10/22) [Rec. Doc. 1709].
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154.  During the bankruptcy, certain lawyers representing individual abuse survivors submitted
documents related to the criminal activity of Fr. Hecker. See Objection of Certain Abuse Victim-
Survivor to Debtor’s Motion for Entry of an Order Authorizing the Debtor to Employ
Professionals in the Ordinary Course of Business and Request to Make Documents Public Under
11 U.S.C. 8107, [Rec Doc. 224].

155.  The documents evidenced criminal conduct by Fr. Hecker and other bad actors associated
with the clergy cover-up that were filed in state court. The Archdiocese vehemently objected to
the public learning the truth, instead arguing that the lawyers for Certain Abuse Survivors should
be precluded from participating. Debtor’s Expedited Motion to Strike Objection, [Rec. Doc.
235].

156. The bankruptcy court refused to review the documents, instead ordering that they be
destroyed, rather than request that the Archdiocese allow access to the court: “And I will add
that the Court intends to destroy any unsealed (sic) documents that this Court received.”
Transcript, at 36 (July 16, 2020).

157. These same documents made the basis of a criminal prosecution of and ultimate
conviction of pedophile priest Lawrence Hecker, but not until more than four years after the
court destroyed the documents evidencing his crimes.  Associated  Press:
https://apnews.com/article/lawrence-hecker-catholic-priest-new-orleans-
18a45f84b1e886ff27ae131dac4652ad).

14. Refusing to openly communicate with the parties.

158. From its inception, the Archdiocese has stiff-armed any meaningful conversation with
parties in interest. Just before the Archdiocese filed for bankruptcy, counsel for Movers sent

Archdiocese’s counsel a letter inviting them to meet and engage in meaningful and productive
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conversation to ensure that the bankruptcy starts on the right foot by: “(1) ensuring the fairness
and due process in the claims bar date process for victims; (2) defining the universe of assets of
the estate and establishing their values; (3) creating an equitable claims process; and (4) limiting
plan releases for non-bankrupt, abuse cover-up co-conspirators including individual clergy
members, religious orders, individual parishes, and possibly others”. LTR Trahant to Zeringue,
at 1 (04/20/20), attached as Exhibit 12.

159. The Archdiocese refused to respond. The Archdiocese even refused to acknowledge that
it was going to file bankruptcy at all. The Archdiocese’s message was that it would control the
communication and conversation surrounding the bankruptcy without any participation by abuse
survivors.

160. Instead, the Archdiocese announced its intent to bully all parties in interest into
submission or face the consequences. The Archdiocese entered into an ex parte settlement with
TMI before informing any other parties in interest.

161. When it felt it could not control the abuse survivors on the Unsecured Committee, the
Archdiocese urged the creation of a second committee of unsecured creditors, the Unsecured
Commercial Committee, knowing full well that it would expend more money in attorneys’ fees
and costs than it was collectively owed.

162. When it was worried that placing Notre Dame Health Systems on the open market would
result in a buyer it did not religiously approve of, the Archdiocese secretly engaged in
negotiations with CommCare and only brought the sale to the attention of creditors after it was
too late to object.

163. Instead of working with its supposedly “separate and distinct” apostolate Second Harvest,

Aymond unilaterally terminated members of its board when Second Harvest would not comply
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with  his  directions. Aymond then terminated Second Harvest’s lawyers.
(https://www.wwltv.com/article/news/investigations/david-hammer/archbishop-aymond-quietly-
expanded-his-power-over-second-harvest-before-firing-food-bank-leaders/289-1f2742ce-d2bb-
4854-h3ff-8839efa2a72f).

164. The delay, cost, turmoil, and downright frustration of this bankruptcy is the
Archdiocese’s failure to communicate, rabid secreting of documents, and bullying tactics. If the
Archdiocese is unable to recognize that it is the problem after five years of spending nearly
$50M with a plan that was dead on arrival, then it never will. This bankruptcy needs to be
dismissed.

15. Paying excessive legal fees and costs without policies and procedures.

165. As of this filing, this bankruptcy is one of the oldest, most expensive religious
bankruptcies every filed. Costs and expenses have almost reach $50M. The bankruptcy is five
years old.

166. The purported manager of the Archdiocese’s bankruptcy Lee Eagan has represented that
he has never consulted any industry guidelines to determine what should be paid and what is
reasonable.

167. Certain Abuse Survivors have objected to Jones Walker’s Eleventh, Twelfth, Thirteenth,
and Fourteenth Fee Applications and adopt and incorporate by reference the arguments and law
raised therein.

168. The failure of competent oversight relying on standard policies and procedures is another
example of gross management that has resulted in a feeding frenzy of fees and costs from all

parties.
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16. Endorsing self-dealings between the Archdiocese’s General Counsel and
Jones Walker.

169. The Archdiocese’s general counsel is Susan Zeringue. Her husband is Jones Walker
partner Wayne Zeringue. Upon information and belief, Wayne Zeringue is the originating
partner entitled to a percentage of fees earned from the Archdiocese file.

170. As a result, the more time Jones Walker bills, the more money the Archdiocese pays
Jones Walker, the more money Wayne Zeringue makes as the originating partner, and the more
money Susan Zeringue earns as his spouse.

171. Consequently, Susan Zeringue has a financial interest for Jones Walker to bill as much as
possible and allow this bankruptcy to last as long as possible.

172. Susan Zeringue and Wayne Zeringue’s marriage also complicates the billing process in
that Wayne Zeringue bills for time spent speaking with his spouse.

173. Certain Abuse Survivors have objected to Jones Walker’s Eleventh, Twelfth, Thirteenth,
and Fourteenth Fee Applications and adopt and incorporate by reference the arguments and law
raised therein.

17. Rejecting the Court Appointed Expert’s Central Recommendations.

174.  On October 23, 2024, the Court Appointed turn-around expert Mo Meghji filed his
Expert Report with the Court. [Rec. Doc. 3436]. He issued three central opinions to re-orient
the bankruptcy towards a fair conclusion for abuse survivors.

175. First, the Expert concluded that the Archdiocese’s unpaid volunteer (without any staff or
budget) to manage the bankruptcy should “familiarize himself at a most basic level with
appropriate practices for managing fees and costs in a chapter 11”. Expert Report, at 18. There

has been no evidence that this has been done.
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176. Second, the Expert concluded that the Archdiocese and the relevant parties needed to
understand that this is an “ability to pay” bankruptcy, meaning that the sexual abuse liabilities
exceed all available assets. The Archdiocese has steadfastly disputed this and continues to
demand to pay what it wants — not what it must. Expert Report, at 17-18.

177. Third, the Expert understood that should 120 days elapse after the issuance of his report
without resolution, then drastic action was needed: “If no consensual resolution amongst the

Plan Parties is announced at the conclusion of the 90-Day Period, then the Court should appoint

an examiner under Section 1104(c) of the Bankruptcy Code with expanded duties and powers, as
further determined by the Court, including but not limited to (A) to investigate and provide

independent evaluation of, among other things, (i) the value of all of the Debtor’s assets,

including cash, real estate, personal property, insurance proceeds, and estate claims (including

against the Apostolates and others) to fund a plan, (ii) the value and validity of claims asserted

against the Debtor and any viable defenses, (iii) the Debtor’s good faith in filing the Chapter 11

Case, and (iv) whether the Chapter 11 Case should be dismissed; and (B) the ability to propose

and file a single plan on behalf of the Debtor.” Expert Report, at 32 (emphasis supplied).

178.  More than 120 days have passed.

179. The Archdiocese has opposed all of these suggestions, ironically arguing that it will be
too expensive and take too long. Debtor’s Response to Rule 706 Expert Witness Report, at 9
(11/19/24) [Rec. Doc. 3484] (“But moreover, an examiner that would spend months and likely
hundreds of thousands of dollars to value the Debtor’s assets and the survivors’ claims will only
lead to more delay, more costs, and more litigation. The idea that an examiner could propose and
file a single plan on behalf of the Debtor raises the same constitutional concerns that gird the

Chapter 11 Trustee Motion.”).
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18. Paying attorneys’ fees and costs to the Commercial Committee in Excess of
the Commercial Debt.

180. As of this filing, this bankruptcy is one of the oldest, most expensive religious
bankruptcies every filed. Costs and expenses are almost $50M. The bankruptcy is five
years old without a confirmed plan.

181. At the beginning of the bankruptcy, the commercial creditors identified debt that was
mostly forgiven.

182. Throughout the last five years, the Archdiocese has paid the lawyers for the commercial
committee $3,740,997.38 — more than the collective amount owed. [Rec. Doc. 3942-6]

183. To this day, the Archdiocese continues to pay the commercial committee’s fees and
expenses.

19. Paying criminal counsel with estate funds.

184. As ageneral rule, a debtor has no right to use estate assets to fund his criminal defense. In
re Duque, 48 B.R. 965, 975-76 (S.D. Fla.1984) (denying the request to appoint criminal counsel
for the debtor even under threat of criminal RICO); Barnette v. Evans, 673 F.2d 1250, 1251
(11th Cir. 1982) (“The purpose of bankruptcy is to protect those in financial, not moral,
difficulty. The bankruptcy courts were not created as a haven for criminals.”) (emphasis
supplied); Official Committee of Disputed Litigation Creditors v. McDonald Invest., Inc., 42
B.R. 981, 987 (N.D. Tex. 1984) (recognizing that the Debtor has no right to employ criminal
defense counsel unless it can satisfy its burden that hiring criminal defense counsel is “in the best
interest of the estate in this case”).

185. Courts have rejected the argument that it was in the best interest of the estate to employ
criminal counsel or to pay the cost of services relating to a debtor’s criminal defense. In re
Stoecker, 114 B.R. 965, 969-70 (Bankr. N.D. I1l. 1990).
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186. The Probable Cause Affidavit identifies the Archdiocese as an entity as well as Aymond
and Hughes personally as likely criminal targets. The Archdiocese has retained its criminal
counsel Capitelli & Wicker from the start of the bankruptcy.

187. The Archdiocese and Aymond have been under criminal investigation since early in the
bankruptcy.

188. The Archdiocese has failed to seek approval from this Court for payment of its criminal
defense.

189. Failure to seek prior approval qualifies as bad faith and gross mismanagement.

20. Failing to maintain fiscal control over its ordinary course professionals.

190. The Archdiocese has paid millions to ordinary course professionals. For example, the
Archdiocese has designated Denechaud and Denechaud, LLC, (“Denechaud”) and Capitelli &
Wicker, LLC, (“Capitelli”) as “ordinary course professionals”. The Archdiocese has paid
Denechaud $28,000 per month for an approximate total of $1.6M, and paid Capitelli an
approximate total of $195,461. [Rec. Doc. 3884-1]

191. In its Declaration, Denechaud represented that they would handle a wide array of legal
issues, property issues, and management issues. Gennardo Declaration, at 1-2 (07/21/20), [Rec.
Doc. 283]. However, since the bankruptcy, the Archdiocese has retained and relied upon other
lawfirms and professionals for this work. Jones Walker now handles real estate and legal matters
for the Archdiocese. Eagan and others now handle the management issues.

192. In his Declaration, Captitelli represented that his firm handled a single matter related to a
federal inquiry for a hurricane property insurance claim which became the quit tam In re Robert
Romero and the United States of America, No. 16-cv-15092 (E.D.La.). Capitelli Declaration, at

3 (08/05/20), [Rec. Doc. 317].
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193. However, the Court approved the qui tam resolution and settlement more than three years
ago on October 26, 2021. See Order Granting Debtor’s Motion for Entry of an Order (I)
Approving Settlement with the United States of America and Robert Romero Pursuant to
Bankruptcy Rule 9019, and (I1) Granting Related Relief [Rec. Doc. 1139].
194. Nonetheless, despite both the Denechaud and Capitelli work having been concluded or
significantly reduced years ago, the Archdiocese continues to pay them tens of thousands of
dollars per month.

21. Misrepresenting the findings of the United States Trustee Investigation.
195. On April 22, 2022, the Court ordered the United States Trustee to conduct an
investigation into an alleged protective order violation and to file the Report under seal. [Rec.
Doc. 1572.] The Court failed to make any findings before filing it under seal.
196. OnJune 3, 2022, the UST filed its Report under seal. On June 7, 2022, the Court adopted
the Report’s recommendations in full and ordered the removal of four committee members from
the Unsecured Creditor’s Committee without notice or a hearing. [Rec. Doc. 1574]
197. Recently, the Report has been published in full online as part of two separate articles.
Ramon Antonio Vargas & David Hammer, New Orleans Clergy Abuse Survivors Say They 've
lost Confidence in Case’s  Judge, THE GUARDIAN (Apr. 2, 2025),

https://www.theguardian.com/us-news/2025/apr/02/new-orleans-clergy-abuse-survivors-judge;

David Hammer, Clergy Abuse Survivors Call for Judge's Removal in Archdiocese Bankruptcy
Case, WWL-TV (Apr. 2, 2025), https://www.wwltv.com/article/news/investigations/losing-
faith/clergy-abuse-survivors-call-for-judges-removal-in-archdiocese-bankruptcy-case/289-
3eb83c55-1e3e-4934-bde5-b30e9217ee82.

198. The Report is unredacted and available to the public.

43


https://www.theguardian.com/us-news/2025/apr/02/new-orleans-clergy-abuse-survivors-judge
https://www.wwltv.com/article/news/investigations/losing-faith/clergy-abuse-survivors-call-for-judges-removal-in-archdiocese-bankruptcy-case/289-3eb83c55-1e3e-4934-bde5-b30e9217ee82
https://www.wwltv.com/article/news/investigations/losing-faith/clergy-abuse-survivors-call-for-judges-removal-in-archdiocese-bankruptcy-case/289-3eb83c55-1e3e-4934-bde5-b30e9217ee82
https://www.wwltv.com/article/news/investigations/losing-faith/clergy-abuse-survivors-call-for-judges-removal-in-archdiocese-bankruptcy-case/289-3eb83c55-1e3e-4934-bde5-b30e9217ee82

Case 20-10846 Doc 3965 Filed 04/30/25 Entered 04/30/25 11:59:01 Main Document Page 44
of 51

199. Counsel for Movers never read or had access to the Report until its publication online,
except for Richard Trahant who was prohibited by this Court from providing it to his co-counsel
and clients.

200. The Report includes four findings that demonstrate the Archdiocese’s bad faith that has
never been challenged by the Archdiocese.

201. First, the Report concludes that it was the Archdiocese, through the Archbishop himself,

who disclosed information from privileged documents. Brother Martin representatives testified

that “they learned specific details about the abuse allegations from Archbishop Aymond himself,

during calls Aymond made to the school on January 5, 2022.” Report, at 19 (emphasis supplied).

See also Report, at 21 (“But as discussed above, it was actually Aymond who contacted Devlin

after learning from Lee Eagan that the school was aware of the Hart allegations.”) (emphasis
supplied).

202. Second, the Report found that the Archdiocese refused to fully cooperate with the Trustee
for the investigation, especially as to the crucial piece of who knew about Fr. Hart sexually
assaulting minors before the bankruptcy: “As stated above, there may be other individuals
connected to the Debtor now, or in the past, who knew of the Hart allegations when they were

first investigated in 2012 and 2013, such as the then-sitting members of the ARB, who were not

identified and interviewed in this investigation. The Debtor declined to supply declarations from

the 2012-2013 ARB members as impractical and overly burdensome, and thus the United States

Trustee was unable to determine everyone who knew of the Hart allegations over the last ten

years”. Report, at 33 (emphasis supplied).
203. Third, the Report made the factual and legal finding that “the Committee and its

Members Did Not Violate the Protective Order”. Report, at 38 (emphasis in original). The

44



Case 20-10846 Doc 3965 Filed 04/30/25 Entered 04/30/25 11:59:01 Main Document Page 45
of 51

Report further concluded on a legal basis that “Trahant’s actions cannot be imputed to the

Committee”. Report, at 39 (emphasis supplied). The Report even made the finer point and cited
law that the Committee members could not be sanctioned: “See, e.g., U.S. v. State Street Bank
and Trust Co., 520 B.R. 29, 88 (Bankr. D. Del. 2014) (declining to impute any misconduct of an
individual member of creditors’ committee to the other creditors stating that ‘the committees are
not authorized or empowered to bind their constituencies. They are vested with considerable
power and authority under the Code, but they are not the agents of and cannot bind the groups
they represent.”) (quoting 7 Collier on Bankruptcy § 1103.05(1)(d)(i) (Alan N. Resnick & Henry
J. Sommer, eds., 16" ed. Rev. 2014)). Moreover, the United States Trustee found no evidence
that the Committee, its counsel, or its members violated the terms of the Protective Order.” 1d. at
39 (emphasis supplied).

204.  Fourth, the Report demanded that an evidentiary hearing be conducted with notice and an
opportunity to be heard: “To the extent the Court believes further relief may be appropriate

under the circumstances, such relief should be considered in further proceedings in open court so

that the Court may hear and consider all relevant evidence”. UST Report, at 40 (emphasis

supplied). The Archdiocese insisted to the district court and the appellate court that the Report
included no such finding and that notice and an opportunity was not required for the four
removed committee members.

205. These four findings further demonstrate the Archdiocese’s bad faith in the prosecution of
the bankruptcy. The Archdiocese has wielded the Trustee Report like a sword which broke apart
the committee and resulted in years of appeals when it was the Archbishop who was the first one

to disclose privileged information from documents, when it was the Archdiocese who refused to
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produce information and witnesses, and when it was the Archdiocese who gleefully disregarded
the Trustee’s factual and legal conclusions that the committee members should not be punished.
206.  Surprisingly the United States Trustee remained silent in the face of the Archdiocese’s
misrepresentation of its Report’s findings and conclusions in utter disregard of its obligations
under 28 U.S.C. 586(a)(3)(F) and Chapter 5-1.2 of the United States Trustee Manual, to serve as
the “Watchdog over the bankruptcy process.” Other Trustee offices have not shied away from
similar egregious bankruptcy malfeasance. See, e.g., In Re: Professional Fee Matters
Concerning the Jackson Walker Firm, No. 23-00645 (S.D. Tx. Bkrptcy Ct.).

21. Disrespecting and bullying survivors.

207. The Archdiocese has disregarded abuse survivors by creating one of the longest and
costliest religious bankruptcies in history.

208. For five years, the Archdiocese paid tens of millions to lawyers and experts while telling
survivors they must take whatever crumbs the Archdiocese throws their way whenever that may
be.

209.  For more than two years, the Archdiocese and its lawyers dragged out a motion to compel
while spending money that should have otherwise gone to survivors.

210. The Archdiocese fostered a bankruptcy rife with secrecy through an onerous protective
order and countless filings under seal.

211.  When it came time to set the bar date, the abuse survivors believed six months from the
Bar Date Order was a reasonable amount of time for abuse survivors to file claims. [Rec. Doc.
202] The Archdiocese refused. The Archdiocese first demanded that the bar date deadline be

only 90 days. [Rec. Doc. 200] This infuriated abuse survivors.
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212. Then the Archdiocese drew a line in the sand of only four months. [Rec. Doc. 415] The
Archdiocese refused to extend the abuse survivors the respect of two additional months. The
Archdiocese spent money and time fighting the abuse survivors.

213. The Archdiocese also covertly and overtly fought the constitutionality of the look-back
window at every opportunity. While Aymond vocally supported the victims opportunity to file
late claims under the look-back window in the media, the Archdiocese and its lawyers worked
behind the scenes to find ways to defeat it -- even filing an amicus brief in the United States Fifth
Circuit Court of Appeal in favor of having the look-back window declared unconstitutional and
going so far as to pay the cost of the briefing out of the estate.

214. The Archdiocese punished four abuse survivors by pushing a baseless investigation
which its own Archbishop’s disclosures caused but somehow resulted with the removal of them
from the Unsecured Creditors Committee. Costly appeals resulted in which the Archdiocese
fought every way, even though they did not have a motion on file, conduct the investigation, or
were otherwise required to file anything. The Archdiocese just wanted to see these particular
abuse survivors punished.

215. For five years, the Archdiocese’s bankruptcy strategy has been to wear the abuse
survivors down and force them to accept whatever the Archdiocese offers.

216. For five years, the Archdiocese refused to file its financials into Court under penalty of
perjury that adequately value its real estate and personal property holdings.

217. For five years, the Apostolates and their counsel have played an insulting game of cat-
and-mouse where they demand a full and complete release of liability through a settlement but

refuse to produce any complete accounting of assets, cash, real property, or personal property.
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218. For five years, the Archdiocese, Apostolates, and their lawyers have told whoever will
listen that the Court is on their side and will favor them in the Chapter 11 proceedings. Draper
Memo to Counsel for Abuse Survivors, at 3, attached as Exhibit 13. (“The two bankruptcy
judges in New Orleans may also be favorable to the Church. Meredith Grabill, who was recently
appointed to fill the seat held by Judge Magner, is or was a member of the Federalist Society and
is very close to Judge Englehart in judicial and political philosophy.”); Liuzza Memo to
Archdiocese, at 1, attached as Exhibit 14. (“’Your lawyers have indicated to me that we need not

be concerned about [Judge Grabill’s] loss of confidence because “She has always been on our

side.”) (emphasis supplied).

219.  When the survivors could not take it anymore and filed a Motion for Presentation of
Survivor Statements, [Rec. Doc. 2972], to tell their stories in court after four years of watching
and waiting, the Archdiocese opposed the motion and after predictable lip-service concluded that
it was a waste of money: “The Debtor owes a fiduciary duty to all creditors to maximize the
value of the estate. The Debtor is concerned that the requested statements could be detrimental to
the estate and all creditors.” Debtor’s Opposition to Motion for Presentation of Survivor
Statements, at 4 [Rec. Doc. 3016].

220.  When the Archdiocese and Archbishop bullied survivors by filing pleadings that their
cases were of no value because of prescription, the survivors went to the legislature and helped
pass the look-back window.

221. In 2021, when the survivors sought to re-open the bar date for just 60 days following the
passage of the look-back window, [Rec. Doc. 927], the Archdiocese objected, arguing that it
“would delay the start of any mediation, cause additional cost and expense to the Debtor and

delay the confirmation of a Plan and the payment to creditors who filed Abuse Proofs of Claim”.
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[Rec. Doc. 939]. The Archdiocese then spent tens of millions over the next three years. It took
another three years for the Debtor to file its dead-on-arrival plan.

222. When the Archdiocese, Archbishop, and Apostolates challenged the constitutionality of
the look-back window for three years, the survivors fought back and ultimately persevered but
not until the Archdiocese, Archbishop, and Apostolates stalled the bankruptcy through petty
disputes and caused even more money to be spent on lawyers instead of survivors.

223.  When the Archdiocese, Archbishop, and Apostolates’ legal challenges lasted three years
and discouraged other abuse survivors from coming forward, the survivors successfully
petitioned the legislature to extend the look-back window for another three years until June 2027.
224.  When faced with the last resort of being reasonable, just, and fair to survivors because all
of their timely and costly stunts failed, the Archdiocese, Archbishop, Apostolates, and their
lawyers still could not help themselves and filed a proposed plan that it knew was dead on
arrival.

225. The Archdiocese, Archbishop, and Apostolates only strategy for five years is to
disrespect and bully survivors. Justice must be forced upon them in the courts.

CONCLUSION

The foregoing is not intended to be an exhaustive summary of all of the examples or
issues with the Archdiocese’s bad faith in the prosecution of the bankruptcy and gross
mismanagement of the estate during the bankruptcy. Movers also submit that they have made an
adequate showing to conduct written discovery, take depositions, and conduct an evidentiary
hearing on the matters discussed herein. Movers reserve their right to supplement, edit, and/or

amend the factual basis for dismissing the bankruptcy during discovery.
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Respectfully submitted,

S/Soren E. Gisleson

SOREN E. GISLESON (#26302)
HERMAN KATZ GISLESON & CAIN
909 Poydras Street, Suite 1860

New Orleans, La 70112

Tel: (504) 581-4892

Fax: (504) 561-6024
sgisleson@hhklawfirm.com

RICHARD C. TRAHANT (# 22653)
ATTORNEY AT LAW

2908 Hessmer Avenue

Metairie, LA 70002

Tel: (504) 780-9891

Fax: (504) 780-9891

JOHN H. DENENEA, JR. (#18861)
SHEARMAN~DENENEA, L.L.C.
3004 David Drive

Metairie, LA 70003

Telephone: (504) 304-4582

FAX: (504) 304-4587
jdenenea@gmail.com

s/ Desirée M. Charbonnet

Desirée M. Charbonnet (LSBA #24051)
CHARBONNET LAW FIRM

501 Clearview pkwy

Metairie, LA 70001
Desi@charbonnetlawfirm.com

Ph. 504.888.2227

s/ Craig M. Robinson

CRAIG M. ROBINSON (Bar No. 32934)
Robinson Law Offices, LLC

700 Camp Street

New Orleans, Louisiana 70130

T: (504) 458-5100

F: (504) 717-4627

craig@rlolegal.com
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s/ Frank J. D’ Amico, Jr.
FRANK J. D’AMICO, JR.
4608 Rye Street

Metairie, LA 70006

Tel: 504.525.7272
frank@damicolaw.net

S/ Robert L. Salim

Robert L. Salim (La. Bar No. 11663)
SALIM-BEASLEY LLC

1901 Texas Street

Natchitoches, LA 71457

Telephone: (318) 352-5999
Facsimile: (318) 352-5998

Email: skeeter@salim-beasley.com

s/ Nicholas R. Rockforte

Nicholas R. Rockforte, La. Bar #31305
LABORE EARLES LAW FIRM, LLC
1901 Kalite Saloom Road

P.O. Box 80098

Lafayette, Louisiana 70598-0098
Phone: 337-261-2617

Fax: 337-261-1934
nicholas@onmyside.com

s/ Taylor Townsend

T. Taylor Townsend (La. Bar No. 20021)
T. TAYLOR TOWNSEND, LLC

P.O. Box 784

Natchitoches, LA 71458-0784
Telephone: (318) 238-3612

Facsimile: (318) 238-6103
Email:taylor@townsendlaw.com

/s/ N. Frank Elliot 111

N. Frank Elliot 11l (La. Bar No. 23054)
N. FRANK ELLIOT Ill, LLC

P.O. Box 3065

1511 Watkins Street (70601)

Lake Charles, LA 70602-3065
Telephone: (337) 309-6999

Facsimile: (337) 429-5541

Email: frank@nfelaw.com
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CERTIFICATE OF SERVICE

| hereby certify that the foregoing Motion to Dismiss Bankruptcy will be served upon all
parties by electronic case filing for those parties receiving notice via the Court’s Electronic Case
Filing system.

/sl Soren E. Gisleson
Soren E. Gisleson
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